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PLANNING CONTROL COMMITTEE 
14 January 2016 

 

Report of the Director of Strategic Partnerships, Planning 
and Streetpride 

ITEM 7 
 

 

Tree Preservation Order 2015 Number 585 (Rose and Crown PH 
and St. Ralph Sherwin Church, Swarkestone Road, Chellaston, 
Derby) 

 

SUMMARY 

 

1.1 This report summarises and comments on objections to a Tree Preservation Order 
(TPO) on various trees at the Rose and Crown PH and St. Ralph Sherwin Church, 
Swarkestone Road, Chellaston, Derby and recommends confirmation of the TPO 
without modification. 

 

RECOMMENDATION 

 

2.1 To approve confirmation, without modification, of Tree Preservation Order 2015 
Number 585 (Rose and Crown PH and St. Ralph Sherwin Church, Swarkestone 
Road, Chellaston, Derby) 

 

REASONS FOR RECOMMENDATION 

 

3.1 Confirmation of this TPO would control works to the various trees on these sites, 
avoiding a loss of amenity value to the immediate and wider area. 

 

SUPPORTING INFORMATION 

 

4.1 On 16th October 2015, Derby City Council, in exercise of the powers conferred by 
sections 198, 201 and 203 of the Town and Country Planning Act 1990, made the 
above Tree Preservation Order (TPO) on various trees at the Rose and Crown PH 
and St. Ralph Sherwin Church, Swarkestone Road, Chellaston, Derby as shown on 
the plan attached as Appendix 2. 

4.2 The reason why the TPO was made is cited as: “The trees indicated in this Order are 
proposed for protection in the interests of visual public amenity. The trees are situated 
in a prominent position and can be appreciated from the immediate vicinity as well as 
from further afield. The trees contribute materially to the amenities of the locality by 
playing an important part in providing a sense of scale and maturity.” 

4.3 Three letters, attached as Appendix 3, objecting to the TPO were received from Mr 
Peter Newton at 5 Bradmoor Grove, Rev. Father Mark Brentnall at St. Ralph Sherwin 
Church and Centre and Mr Chris Smith of Plan A on behalf of Lidl UK GmbH. 
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4.4 The objections from Mr Peter Newton, Rev. Father Mark Brentnall and Mr Chris Smith 
are summarised below followed by the Director’s response. It should be noted that 
this report only focuses on the issues raised that are planning related. 

4.5 Objection point one – Mr Newton: Primary purpose of the TPO is to prevent the 
closure of the Rose and Crown PH and the construction of a new Lidl supermarket. 

4.6 Director’s response to point one: The reasons why we have made a TPO, as 
stated on the Department for Communities and Local Government, Planning Practice 
Guidance website on Tree Preservation Orders is: “Local planning authorities can 
make a Tree Preservation Order if it appears to them to be ‘expedient in the interests 
of amenity to make provision for the preservation of trees or woodlands in their area‘. 
Authorities can either initiate this process themselves, or in response to a request 
made by any other party. It may be expedient to make an Order if the authority 
believes there is a risk of trees being felled, pruned or damaged in ways which would 
have a significant impact on the amenity of the area. But it is not necessary for there 
to be immediate risk for there to be a need to protect trees. In some cases the 
authority may believe that certain trees are at risk as a result of development 
pressures and may consider, where this is in the interests of amenity, that it is 
expedient to make an Order. Authorities can also consider other sources of risks to 
trees with significant amenity value. For example, changes in property ownership and 
intentions to fell trees are not always known in advance, so it may sometimes be 
appropriate to proactively make Orders as a precaution.” 

4.7 Objection point three – Mr Newton: Having voluntarily maintained the church 
grounds for over 20 years, with assistance from his wife and adult sons, believes that 
the imposition of this TPO will have consequences on his personal liability. 

4.8 Director’s response to point three: Whether or not trees are protected by a TPO, 
the ‘owner’ of the land where the trees are located is responsible for their condition 
and any damage they may cause. It is understood that the site of the church has been 
sold to Lidl; therefore they are now responsible for the condition of these trees and 
any damage they may cause.  

4.9 Objection point four – Mr Newton: The site of the church will become derelict and 
dangerous if Lidl have to ‘bank’ this land due to delays caused by the TPO. 

4.10 Director’s response to point four: We have a statutory duty to make a TPO if it 
appears to be expedient because of the risk of trees being felled, pruned or damaged 
on a potential development site, which could have an impact on the amenity of the 
area. If Lidl ‘bank’ this site then they as owners will be responsible for its day to day 
maintenance. 

4.11 Objection point five – Mr Newton: The making of the TPO will delay the process of 
general tree works being carried out, but in particular the rectifying of damage to tree 
branches caused by children playing, which constitutes an unacceptable risk to 
children’s safety. 
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4.12 Director’s response to point five: Permission for works to a protected tree in our 
authority area must be sought from us by submitting a standard application form. The 
form is available from the Planning Portal or by contacting us, or visiting our website. 
The submission of an application allows us to ensure the proposed works are 
appropriate to the long term future of the tree. Once a completed application form is 
received and it has been registered, then a decision will be made within eight weeks. 
There are, however, exceptions to the tree preservation legislation, such as work on 
dangerous trees and branches where there is an immediate risk of serious harm and 
work is urgently needed to remove that risk. Work, after written notice has been given 
to us, should only be carried out to the extent that it is necessary to remove the risk. 

4.13 Objection point six – Mr Newton: Trees outlined in the TPO are of no benefit to the 
people of Chellaston. Trees on the church site have been felled in the past, but no 
complaints at that time were received from those local people now supporting the 
making of a TPO. Therefore, in his opinion, the TPO does not have any basis for its 
intended purpose and does, in consequence, debase the laws for which TPOs are 
meant to serve. 

4.14 Director’s response to point six: It is accepted that works to trees on the church site 
have been carried out previously without consent being required from this local 
authority. We do though have a statutory duty to make a TPO if it appears to be 
expedient in the interests of amenity to make provision for the preservation of trees or 
woodlands in our area. In the circumstances, with the request received from another 
party to consider making a TPO and the possible sale of the pub and church, it was 
considered expedient in this case to make a TPO because of the risk of trees being 
felled, pruned or damaged in ways which we felt could have an impact on the amenity 
of the area. 

4.15 Objection point seven – Rev. Father Mark Brentnall: Outlined his views regarding 
the trees within the church site: T2 and T3 - maple and Silver birch on the frontage 
with our highway which will need regular attention because of their proximity to the 
public footway; A1 – a collection of rough hedging and trees, such as ash and 
blackthorn, which they had intended to replace had the church remained in their 
possession with a proper boundary consisting of quality hedging and trees; G2 – six 
hornbeam, attractive, but in constant need of maintenance as they shed branches and 
could be a danger to children as they overhang the boundary with the school. In 
overview, doesn’t see it worthwhile to retain A1 and it would be cumbersome to have 
to regularly apply for permission to prune the other trees. 

4.16 Director’s response to point seven: We have a statutory duty to make a TPO if it 
appears to be expedient in the interests of amenity to make provision for the 
preservation of trees or woodlands in our authority area. In the circumstances, with 
the request received from another party to consider making a TPO and the possible 
sale of the pub and church, it was considered expedient in this case to make a TPO 
because of the risk of trees being felled, pruned or damaged in ways which we felt 
could have an impact on the amenity of the area. 

4.17 Objection point eight – Rev. Father Mark Brentnall: Surprised at the timing of the 
TPO as no one previously has shown any interest in the trees on their site in the nine 
years he has been responsible for St. Ralph Sherwin Church and Centre. 
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4.18 Director’s response to point eight: We have a statutory duty to make a TPO if it 
appears to be expedient in the interests of amenity to make provision for the 
preservation of trees or woodlands in our authority area. In the circumstances, with 
the request received from another party to consider making a TPO and the possible 
sale of the pub and church, it was considered expedient in this case to make a TPO 
because of the risk of trees being felled, pruned or damaged in ways which we felt 
could have an impact on the amenity of the area. 

4.19 Objection point nine – Mr Smith: As part of Due Diligence (action that is considered 
reasonable for people to be expected to take in order to keep themselves or others 
and their property safe) and in preparing a planning application, Lidl commissioned a 
Tree Survey of the site. See Appendix 5. In essence, considers that the grounds for 
including trees T1, A1 and G1 in the TPO are not valid and they should be removed 
from the proposed TPO and that the merits of G2 should also be reconsidered 
because it does not appear to accord with the grounds for making the TPO. 

4.20 Director’s response to point nine: In retrospect, it is accepted that the grounds 
stated for making the TPO were a bit generalised in relation to the trees proposed for 
protection. Having said this though, in the circumstances, with the request received 
from another party to consider making a TPO and the possible sale of the pub and 
church, it was considered expedient to make a TPO because of the risk of trees being 
felled, pruned or damaged in ways which we felt could have an impact on the amenity 
of the area. Contents of the Tree Survey for the site are noted. 

 

OTHER OPTIONS CONSIDERED 

 
5.1 The only other option considered is not to confirm the TPO, which would mean that 

the various trees on site would be left without any level of statutory protection, which 
could lead to their removal or damage. 
 

 
 
 
 
 
 
This report has been approved by the following officers: 
 

Legal officer  
Financial officer  
Human Resources officer  
Estates/Property officer  
Service Director(s)  
Other(s)  

 
 
For more information contact: 
Background papers:  
List of appendices:  

 
Graham Toon   01332 642117   graham.toon@derby.gov.uk 
None 
Appendix 1 - Implications 
Appendix 2 - Location Plan 
Appendix 3 - Letters of objection 
Appendix 4 - Photographs 
Appendix 5 - BS5837 Tree Survey 
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Appendix 1 
 

IMPLICATIONS 

 
Financial and Value for Money 
 

1.1 None arising from this report. 

 
Legal 
 

2.1 The Local Planning Authority must, before deciding whether to confirm the Tree 
Preservation Order, consider any duly made objections. 

2.2 The Local Planning Authority may modify the Tree Preservation Order when 
confirming it. 

 
Personnel  
 

3.1 None arising from this report. 

  
IT  
 

4.1 None arising from this report. 

 
Equalities Impact 
 

5.1 None arising from this report. 

 
Health and Safety 
 

6.1 None arising from this report. 

 
Environmental Sustainability 
 

7.1 

 

Trees, such as those discussed in this report, are an important part of urban areas, 
because they: 

 provide a wealth of benefits relating to biodiversity. In our urban areas, whether 
located on streets, or in parks, gardens or schools, trees are unique in their 
ability to support a variety of wildlife 

 clean the air, reduce temperatures, and counteract our polluting lifestyles by 
absorbing and storing carbon dioxide through a process known as 
photosynthesis. During this process, which enables them to grow, carbon 
dioxide is converted into stored carbon. This is why trees are sometimes 
referred to as 'carbon sinks' 

 provide oxygen for people, and catch dust and pollutants on their leaves. By 
filtering out polluted air, they help reduce the incidence of asthma, skin cancer 
and stress-related illness 
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 provide natural winter insulation and summer shade, which could help reduce 
the annual heating and cooling expenditure of homeowners. 

 
Property and Asset Management 
 

8.1 None arising from this report. 

 
Risk Management 
 

9.1 None arising from this report. 

 
Corporate objectives and priorities for change 
 

10.1 This decision would assist in taking forward the Corporate Priority of achieving ‘An 
inspiring place to live’. 
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BS5837:2012 Tree Schedule
Client - Lidl Inspector: Mr Donald Kernott
Site - Chellaston (Derby) DE73 5UA Survey Date: 14/09/15
Tags - N/A * denotes unable to access - all data estimated without close inspection
Ref - LEL/Chellaston/001

Tree No Species
Estd. Height

(m)
Stem dia.

(mm)

Estd. Height of
Crown

Clearance (m) Age Class
Structural
Condition

Physiological
Condition Additional Notes

Estimated
Remaining

Contribution
(years)

Retention
Category

Estd. RPA
(m²)

T1 Ash 11 390 N 5 4 SM Fair Fair twin-stemmed @ 2m 10+ C 70
Fraxinus excelsior S 2 some dieback evident to outer crown

E 5 crowded to S and W by T2/T3

W 1
T2 Cherry 9 310 N 4 4 SM Fair Fair approx. 10° lean to SE 10+ C 43

Prunus avium S 5 crowded to W by T3

E 4
W 1

T3 Cherry 11 385 N 4 4 SM Fair Fair crowded to E by T2 10+ C 68
Prunus avium S 5 bifurcates @ 1.5m

E 1
W 3

T4 Beech 5 160 N 2 0 Y Fair Fair approx. 30° lean to SE <10 U 12
Fagus sylvatica S 3 crowded by T2,T3 and T5

E 2
W 2

T5 Ash 12 270 N 4 5 SM Fair Fair canopy has escaped crowding 10+ C 33
Fraxinus excelsior S 4

E 3
W 3

Estd. Crown
Spread (m)



Tree No Species
Estd. Height

(m)
Stem dia.

(mm)

Estd. Height of
Crown

Clearance (m) Age Class
Structural
Condition

Physiological
Condition Additional Notes

Estimated
Remaining

Contribution
(years)

Retention
Category

Estd. RPA
(m²)

T6 Ash 12 260 N 4 5 SM Fair Fair canopy has escaped crowding 10+ C 30
Fraxinus excelsior S 4 Berberis  sp. shrub under

E 3 light affixed to N aspect @ 2.5m

W 3
T7 Rowan 5 <150 N 1 4 Y Fair Poor heavily crowded by T5/T6/T7 <10 U 10

Sorbus aucuparia S 1 Berberis  sp. shrub under

E 1
W 1

T8 Beech 13 340 N 5 3.5 SM Fair Fair crowded to W and S by T9 10+ C 53
Fagus sylvatica S 2 Berberis  sp. shrub under

E 3
W 1

T9 English Oak 13 395 N 5 3 SM Fair Fair crowded to E by T8 20+ B 71
Quercus robur S 8 crowded to W by T10

E 2 Berberis  sp. shrub under

W 2
T10 English Oak 12 450 N 4 2 SM Fair Fair crowded to E by T9 20+ B 92

Quercus robur S 8 deadwood on lower stem to N

E 2 crowded to N by T11

W 7 Berberis  sp. shrub under

T11 Weeping Willow 11 1065 N 8 2 M Fair Fair main feature of existing property 20+ B 510
Salix x sepulcralis S 6 main stem to three major limbs @ 1.5m

E 6 Berberis  sp. shrub under

W 10

Estd. Crown
Spread (m)



Tree No Species
Estd. Height

(m)
 Stem dia.

(mm)

Estd. Height of
Crown

Clearance (m) Age Class
Structural
Condition

Physiological
Condition Additional Notes

Estimated
Remaining

Contribution
(years)

Retention
Category

Estd. RPA
(m²)

G1* Sycamore 7 250 N 5 2 Y-SM Fair Fair sycamores likely self-set 10+ C 28
Acer psuedoplatanus S 5 Leylandii also present in group

Silver Birch E 4 umanaged ornamental shrubs @ W end

Betula pendula W 4 on neighbouring land

G2 Elder 4 <150 N 2 0.5 Y Fair Fair Cortaderia  grass under <10 U 10
Sambucus nigra S 2 bramble growing through canopy

E 2
W 2

G3 Silver Birch 7 190 N 2 1.5 Y Fair Fair trees crowding each other <10 U 16
Betula pendula S 2 ivy dense to 2m

Ash E 2
Fraxinus excelsior W 2

T12 Sycamore 5 <150 N 3 0.5 Y Fair Fair likely self-set <10 U 10
Acer psuedoplatanus S 2 multi-stemmed from base

E 3
W 3

T13 Ash 7 180 N 4 1.5 Y Fair Fair constrained by structure to S & W <10 U 15
Fraxinus excelsior S 2 multi-stemmed from 0.5m

E 3
W 2

T14 Ash 5 <150 N 2 1.5 Y Fair Fair <10 U 10
Fraxinus excelsior S 2

E 2
W 2

Estd. Crown
Spread (m)



Tree No Species
Estd. Height

(m)
 Stem dia.

(mm)

Estd. Height of
Crown

Clearance (m) Age Class
Structural
Condition

Physiological
Condition Additional Notes

Estimated
Remaining

Contribution
(years)

Retention
Category

Estd. RPA
(m²)

T15* Ash 7 180 N 3 3 Y Fair Fair crowded to E by T16 <10 U 15
Fraxinus excelsior S 4 ivy extends up main stem

E 2
W 3

T16* Ash 7 210 N 4 3 Y Fair Fair ivy to main stem and lower branches <10 U 20
Fraxinus excelsior S 4

E 3
W 3

T17 Elder 4 200 N 2 2 Y Fair Fair canopy crowded by T16 <10 U 18
Sambucus nigra S 2 ivy to main stem and lower branches

E 2
W 2

T18 Damson 4 250 N 4 2 M Fair Poor  approx. 25° lean to N <10 U 28
Prunus domestica S 0.5 ivy extends well into crown/burdensome

E 0.5 fruiting

W 0.5
T19 Damson 4 260 N 3 2 M Fair Poor ivy extends well into crown/burdensome <10 U 30

Prunus domestica S 0.5 fruiting

E 0.5
W 0.5

T20 Damson 4 210 N 3 2 M Fair Poor  approx. 15° lean to N <10 U 20
Prunus domestica S 0.5 ivy extends well into crown/burdensome

E 2 fruiting

W 0.5

Estd. Crown
Spread (m)



Tree No Species
Estd. Height

(m)
 Stem dia.

(mm)

Estd. Height of
Crown

Clearance (m) Age Class
Structural
Condition

Physiological
Condition Additional Notes

Estimated
Remaining

Contribution
(years)

Retention
Category

Estd. RPA
(m²)

T21 Ash 8 320 N 3 5 Y Fair Fair crowded to E by T22 <10 U 46
Fraxinus excelsior S 5 ivy extends into crown

E 1
W 5

T22 Ash 8 280 N 2 5 Y Fair Fair crowded to N by adj. structure <10 U 36
Fraxinus excelsior S 2 crowded to W by T21

E 3 ivy extends into crown

W 1
G4 Ash 7 355 N 4 4 Y-M Fair Fair constrained by structure to S <10 U 56

Fraxinus excelsior S 2 crowded to W by T22

Damson E 4
Prunus domestica W 2

T23 Norway maple 8 420 N 4 2 SM Fair Fair minor crown dieback 10+ C 79
Acer platanoides S 6 marked with red spray paint on E aspect

E 5
historical utilities work may have damaged root
system

W 5
T24 Silver Birch 7 395 N 4 2 SM Fair Fair 10+ C 71

Betula pendula S 3
E 4
W 3

T25 Silver Birch 7 285 N 1 3 SM Fair Poor crowded to N by t24 <10 U 36
Betula pendula S 4 deadwood stems on main stem @ S aspect

E 2 dieback to crown

W 3

Estd. Crown
Spread (m)



Tree No Species
Estd. Height

(m)
 Stem dia.

(mm)

Estd. Height of
Crown

Clearance (m) Age Class
Structural
Condition

Physiological
Condition Additional Notes

Estimated
Remaining

Contribution
(years)

Retention
Category

Estd. RPA
(m²)

G5 Silver Birch 8 290 N 4 2 Y Fair Poor ash self-set against fence <10 U 39
Betula pendula S 5 birch crowded

Ash E 4 stem damage to N

Fraxinus excelsior W 1 crowded to W by T26

T26 Hornbeam 8 490 N 7 2 SM Fair Fair in formal line of trees to S edge of car park 20+ B2 111

Carpinus betulus S 3
pallisade fence approx. 300mm from S aspect of
main stem

E 4
W 2

T27 Hornbeam 8 420 N 7 2.5 SM Fair Fair as per T26 20+ B2 79
Carpinus betulus S 3

E 2
W 2

T28 Hornbeam 8 400 N 7 2 SM Fair Fair as per T26 20+ B2 72
Carpinus betulus S 3

E 2
W 2

T29 Hornbeam 8 410 N 7 2 SM Fair Fair as per T26 20+ B2 74
Carpinus betulus S 3

E 2
W 2

T30 Hornbeam 8 500 N 7 1.5 SM Fair Fair as per T26 20+ B2 113
Carpinus betulus S 3

E 2
W 2

Estd. Crown
Spread (m)



Tree No Species
Estd. Height

(m)
Stem dia.

(mm)

Estd. Height of
Crown

Clearance (m) Age Class
Structural
Condition

Physiological
Condition Additional Notes

Estimated
Remaining

Contribution
(years)

Retention
Category

Estd. RPA
(m²)

T31 Hornbeam 8 540 N 7 2 SM Fair Fair as per T26 20+ B2 135
Carpinus betulus S 4

E 2
W 3

G6* Mixed species 10 300 N 4 2 Y-SM Fair Fair Chellaston Academy grounds adj. to site 20+ B 41
incl. honey locust, norway maple and

ash S 4 require thinning

E 4 screens Chellaston Academy

W 4

G7 Leyland Cypress 10 430 N 4 3 SM Fair Fair approx. 0.5m from pallisade boundary fence 10+ C 50
Cupressocyparis leylandii S 2 sreens Chellaston Academy

Elder E 2
Sambucus nigra W 3

G8* Mixed species 6 240 N 3 2 Y-M Fair Fair forms part of S & W boundary 10+ C 26

incl. damson, ash, hawthorn and beech S 3 bramble and scrub under W extent

E 3
W 3

Estd. Crown
Spread (m)
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